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NOTE

. 'This document has been reviewed by the Bureau in the light of the discussion in
(e Committee. Since no modifications have been introduced in the text of Informal
Working Paper No. 5/Rev.l, the text remains as presented therein.

-~ -

»

¥ This document is to be read in conjunction with Informal Working Paper No. 5/Rev.l.
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ORIGINAL: ENGLISH
N e '

SECOND COMMITTEE

Formulation of main trgn&s

* INTRODUCTION

The sole purpose of this informal working paeper is to reflect in generally .
acceptable formulations the mein trends which have emerged from the proposals submitted
either to the United Nations Sea-Bed Committee or to the Conference itself.

The fact of including these formulations does not imply eny opinion on the degree
of support they have commanded either in the preparatory stage or in the proceedings of
the current session of the Conference. It does not imply either that all the proposals
from which these formulations have been taken have been the subject of discussion. The
inclugion of a provision in this paper, whether or not only one formula appears, does
not necessarily imply thet there are no other opinions concerning these questions or
that all or most delegations agree on the necessity for such a provision.

A1l the proposals submitted to the United Nations Sea-Bed Committee and to the
Conference are maintained and may be considered by this Committee at any time. Thus,
the preperation of this documeni and its acceptance by the Committee as a working paper
in no way signifies that these proposals have been withdrawn. There is no question of
taking any decisions at the present stage, in accordance with the method of work
adopted by the Committee at its meeting on 3 July, once this task has been carried out,
the item will be "frozen" and the Committee will pass on to the next item. No decision

has to be taken until all the closely interrelated items heve been thoroughly discussed.

Since the purpose of this paper is to focus the discussion of each of the items on
the fundsmental issues, leaving until later the consideration of supplementary rules
and drafting points, the paper does not include all the proposals appearing in
volume III of the report of the Sea-Bed Committee or all the variants, many of which
reflect only drafting changes, appearing in volume IV of the same report.

Tn submitting this informal working paper, the Bureau is consecious of the fact that
the provisions contained therein are in fact mutually exclusive alternatives to the
provisions contained in the informal working paper No. 4 on the exclusive economic zone.

In submitting this paper the Bureau considers it necessary to stipulate that for
purely methodological reasons, the positions of those delegations for whom the concept
of a zone of preferential rights would be subsumed in a territorial sea that could be
extended up to 200 miles, is not reflected as a trend in this paper.

c-1869 - | | /...
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with respect to item 7.l (prevention end control of pollution and other hazerds to
marine environment) it should be noted that there ar

e other proposals under
consideration in the Third Committee.

The question of the settlement of disputes will be

(settlement of disputes). The Committee will then cons
provisions in a separate ¢

considered under item 21

ider whether to place all the
hapter or to split them intoc relevant chapters.
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7.1 Nature, scope and characteristics

PROVISION I

In e zone beyond its territorial sea, hereinafter called "the zone”, the coastal
State may exercise the rights and povers set forth in these articles.

PROVISION II

1. Subject to the articles set forth below, all States shall have the right to allow
their nationals to engage in the exploitation of the fishery resources of the sea.

2. Such exploitation shall be regulated for the benefit of nationals of all States in
such a way as to ensure the rational exploitation and conservation of the fishery

resources of the sea in the interest of mankind as a whole. N

3. For these purposes:

(a) In the zone referred to in ..., coastal States shall enjoy the fishing rights
defined in these articles;

(v) All States shall maintain close co-operation at both the world end the
regional levels in accordance with the following articles.

PROVISION III

1. The zone shall not extend beyond {x) nauticel miles measured from the baseline of
the territorisl sea.

2. The extent of the zone shall be determined by the coastal Stete, within the limit
referred to in paragraph 1, taking into account all relevant factors, in particular the
geographical characteristics of the area and the fishery resources and their distributic
off its coasts,

PROVISION IV
Where the coasts of two States are opposite or adjacent to each other, the
delimitation of their respective zomes within the limit specified in article ... shall,
failing agreement between them, be established in accordance with the provisions of

article ...

7.2 Sea-bed resources

7.3 Fisheries
PROVISION V
Formula A

1. To the extent consistent with the objective of conservation, a coastal S?ate shall
have a preferential right to ensure adequate protection to its coastal fisheries
conducted in the adjacent waters, immediately beyond the limit of 12 miles from 1its

coest, &3 follzys: /..
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(i)t;In.tﬁe cnge of a developing counstal Srate:

The coastal State is eptitled annually Lo reserve for its flag vessels that
portion.of the ellowable catch of 4 ctock of fisn it can harvest on the basis
of the fishing capacity of its coastal figheries. In determining the part

of the allowable catch to be reserved for the developing coastal State,

the rate of growth of the fishing capacity of that State shall be duly taken
into account until it has developed thut capacity to the extent of being

able to fish for a major portion of the allowable cateh of the stock of fish.

@ _ (ii) In the case of a developed coastal State:

The coastal Stete is entitled annually to reserve for its flag vessels

that portion of the allowable catch of a stock of fish which.is necessary

to meintain its locally conducted small-scale coastal fisheries. The

interests of traditionally eatablished fisheries of other States shall be

duly taken intc account in determining the catch to he reserved for such
* small-scale coastal fisheries. ‘

2. Measures to implement the preferential rights shall be determined by agreement
emong the comstal and non-coastal States conceruea on the basis of the proposals nade
by the coastal State. For the purpose of such proposals, the coastal State may seek
technical assistance from the Food and Agriculture Organization of the United Nations
or such other appropriate organs.

3. The size of the preferential right of a coastal State shall be fixed within the
limit of the allowable catch of the stock of fish subject to allocation, if the

&%@ allowable catch for that stock is already estimated for conservation purposes. In
cases where the estimate of the allowable catch is not available, the coastal and
non-coastal States concerned shall agree¢ on necessary measures in a manner which will
best enable the coastal State to‘benefit fully Trom ita preferential right.

b, o special status in the conservation of resources and no preferential rights
shall be recognized to a coastal State in respect of highly migratory stocks of fish.
The conservation and regulation of such stocks shall be carried out pursuant to
international consultations or agreements in which all interested States shall
participate, or through the existing international cr regional fishery organizations
should such be the case. '

5. No special status in the conservation of résoﬂrces and no preferential rights

ahall be recognized to a coastal State in respect of anadromous stocks of fish. The
conservation and regulation of such stccks shall be carried out pursuant to international
consultations or agreements in which all inierested States shall participate, or through
the existing intermational or regional fishery organizations should such be the casé.

/l ve
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E_gx'mula B

3. , . . et » . .
State#:snf}n th: interests ox consorv1gg any species it is necessary for the coastal
e o 1x a toteal allowuble cateh within its zone, it shell determine the totel

: € catch so as to ensure the maintenan o of the maximum sustainable Yield

iﬁe aTh: c09stal St§te shall submit the figures determined pursuant to paragraph 1 to
e Ppropriate regional or sectoral orpanizations. Those organizations may, on the
A818 of all relevant scientific data, recormend other Figures. ’

-~ ef

3; geizgroi ??fe_coastal §tat?s may . mutual sprecment decide to request a regional

: “Loral fishing organization of thei; choice to determine the figures provided for
in paragraph 1 for all stocks exploited Jointly.

k, ithi ) 3 i

coﬁg£¥;§2;2 th; g?ame,ork cf the abnve-mnftloncd aims of rational exploitation and

o v B of fishery rescuices and taking account of the maximum ellowable catch

ré:erm.ned by the coastal Siate Furcaini to paragraphs 1-3, as well as any

Cg;::gfng:tions mede by nppropricit orgenizations elso pursuant to paragraph 3, the
1145 . ‘ate may rescrve in .ic zone that part of the allowable catches of one or

nore species which veascls flyiag its Tleg are eble to take,

?;fq zien e:erc1n1§g~1 5 right vrlor purzgeayh b4, the coastal State shall duly take
Lrats count the ripbt of oeccosc off ather Jiates and particuvlarly of:

(1) States vwhich heve Tabitunlly risho |l in the zona:
{b a 3 « ~ oy . -
~")~;ngﬁ gezgisglzg Status cf the rume region, provided such States have not invoked
TeLGOERP reserve ol voeuaels yin i i
in ety o oo flying their flag all the fish they can catch
WH;?)k33NhS;:t:§ whose ecnnomi?s ere to a very large extcut dependent on fishing,
2 suz at2g have not aatisfisd theis nd ~da by invoking the provisions of this

wrticle;

(d) States of the same »ogi i im. i
o region with limited fishery resocurces w i
€<tecially dependent o4 fishing: Y °¢ vhose econony is

(¢) Land-locked Statos.
b. In implementing paregraphs 4 and >, allowance shall be made for ceses vhere

;f;n;;a?tal Btate adopting the measures roferred to in paragraphs b and 5 is a
o Ping country or a couatry whose econcmy is to & very large extent dependent on

/...
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fishing. A coastal State may claim the same right with respect to those parts of its
territory in which the populaticn is especially dependent on fishing for its 11vellhood
and lacks alternatlve opportunities for permanent employment.

7. A coastal State wishing to wvail itsell of paragraphs 4-6 shall, in accordance
with article ... notify the competent organizaiion of the proposals concerning the
rights to one or more species in its zonre which it wishes to have reserved to vessels
flying its flag and those to be gronted to other States. The orgenization shall
immediately hold consultations on thesce proposals. Failing agreement within four months
of notification, the coastal State may determine, at a level equal to or lower than

the proposed level, the rignts it will reserve to vessels flying its flag.

8. Any State which cousiders that such decision taken by the coastal State is inm
violation of the rights accruing to it under paragraphs b-6 may, within two months,
have recourse to the procedurc for settlement of disputes provided for in article ...

9. Pending the decision of the Special Committee, the decision taken by the coastal
State shall remain provisionally valid. However, the State vhich has referred the
matter to the Special Committee, pursuant to paragraph 8§ above, may in addition regquest
the latter to pregcribe certain provisional measures. The Committee shall rule
thereon within six weeks. '

10. Every year, the decisions taken by the coastal State and the Special Committee
and the agreement of the States concerned, as provided for in the preceding paragraphs,
may be reviewed by the organization at the request of any of the interested paztleq.
The provisions of paragraphe 2 to 9 shall apply to such review.

PROVISION VI

Tormila A

PR

1. The regulatory measures adopted to implament the preferential right of a coastal
State may include cateh sllocatior (quota by country) and/or such other supplementary
measures as will be made appiicabls to veszels of non~coamstal States engeged in
fishing in the adjacent waters of the coustal Siate, including:

(a) The establishment of open and cloced seasons during which fish may or may
not be harvested,

(b) The closing of specific areas to fishing,
{(¢) The regulation of gear or equipment that may be used;

(d) The limitation of catch of a perticular stock of fish that may be_harvested.

leon
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2. The regulatory measures alopted shall be so designed as to minimize interference
with the fishing of non-coastal States directed to stocks of fish, if any, which are
not covered by such measures.

Formula B

1. Measures necessary for maintaining, re-establishing or attaining the maximum
yield from fishing shall be adopted by States end organizations. These measures
shall be based on scientific date and tske into account technical and economic
considerations. They shall be adopted, subject Lo these articles, in the light of

the regional situation and without discrimination as to form or substance. O

2. The measures referred to in parograph 1 shall be formulated having regard to
the need to secure s supply of food for human consumption.

3. The measures referred to in paragraph 1 may include:
(a) fixing the total allowable catch and its possible allocation;
(b) regulation of fishing activity;
(c) the establishment of closed eeasons;
(d) a temporary ban on fishing in certsin areas of the sea;

(e) eny technical measures (relating, for vxample, to fishing gear, mesh sizes,
fishing methods, minimum sizes of fish caought, ete. ).

k. In accordance with the principles of rational exploitation and conservation; the
regulatory measures referred to in paragraphs 1-3 shall be teken by the coastal State
in its zone.

Vessels fishing in & zone subject to regulation under the conditions provided
for in paragraph & snall respect the relevant regulations adopted by the coastal
State.

The States whose flags are flown by such vessels shall take the necessary stepe
to ensure that these regulations nre respected.

/0 L )
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PROVIZTON VIT
Formulo A

1. With respect to regulatory measures adopted pursuant te the present régime, those
coastal States which are entitled to preferential rights, and/or special status with
regpect to conservation, have the rirht to control the fishing nctivities in their
respective adjacent waters. In the exercise of such right, the cosstal States moy
ingpect vessels of other States sand wrrest those vessels violating the regulatory
measures sdopted. The arrested vessels shall, however, be promptly delivered to the
flag States concerncd.  The constal Staten mey not rofu se the participation of other
States in controlling the operation, including boarding officials of the other States
on the coastal States patrol vessels at the request of the letter States. Details of
control measures ghall be agreed upon among the parties concerned.

2.  Each State shall make 1t an offence for its nationals to violate any regulatory
neasures adopted pursusot to the pres ent régime.

3. Nationals on board a vessel violsting the regulatory measures in force shall be duly
prosecuted by the flag Stete concerned,

h, chorts prepared by the officials of a coustal State on the offence committed by
a veéssel of a non-coastal State shall be fully respected by that non-coastal State,
vhich shall notif'y the coastal State of the disposition of the case as soon as possible.

Formule B

¥ 1. The coastal State may stop, board and inspect Tishing vesszels within its zone,

if it has valid reason to suspect thet they have comitted a breach of the fishery
regulations as provided for in these articles.

2. The coastal State may also progsecute and punish offences committed by such vessels
unless the flag State hes established a procedure permitting the progecution and
punishment of breaches of the fishery regulations of the coastal State adopted in
conformity with theze articles.

3. In that case, the coastal State shall send s report attesting the breach of
regulations to the flag State and shall furnish the flag State with any particulars
constituting evidence that such breach has becn committed. Within a period of gix
months from the receipt of the report aticsting that breach, the flag State shall make
known to the coastal State whether or not it has brought the matter before its judicial
authorities so that proceedings may be instituted.

ﬁ. ﬁhould the flag State not bring the matter before its judicial authorities, or should
it lel to reply, the coastal State shall have the right to refer the matter to its own
courts.

2. If the flag State has decided to bring thc matter before its jud1c1al authorities,
it shall inform the coastal State of the outcome of the proceedlngs.
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7.4 Prevention and control of pollution and otner hazards to the marine environment

7.5 International co-operation on the study and rational exploitation of marine
resources

PROVISION VvIII

1. A copstal State shall be recognizcd as having special status with respect to the
conservation of fishery resources in its udjacent waters. Thus, the coastal State will

have the right to participate, on an equal Tooting, in any survey on fTishery resources
conducted in its adjucent vaters for conservacion purposes, whether or not nationsls of

that coastal Statc are actually cngamced in fishing the particular stocks concernegd. e
Non-coastal States conducting the survey shall, at the request of the coastal State, makd
availlable to the coastal State the rindings of their surveys and researches concerning

such stocks.

2. Also, except for interim measuies, no conservation measure may be adopted with
respect to any stock of fish, without the consent of the coastal State whose nationals
are engaged in Tishing the particular stock concerned (or the mejority of the coastal
States in cases where there arc thrce or more such coastal States).

3. A coastal State shall at the samc time have the obligation to take, in co-operation
with other Statec, necessary measures with a view to maintaining the productivity of
fishery resources in its adjacent waters ot a level that will enable an effective and
rational utilization of such resources.

PROVISION IX

1. In order to assist in the development of the fishine capacity of a developing
coastal State and thereby to facilitate the full enjoyment of its preferentiel right,
there shall be international co-operation in the field of fisheries and related
industries betveen the devcioping coastal State and other fishirg States in concluding
an asgreement on the preferentinl riglic of that developing coastal State.

A For the purposc of proioling the development of fishing incustrics and the domestic
consumption and exports of fisherv p.oducts of develoning States, including land-locked
States, developed non-coastal States shal® co-operatc with developing States with every
possible means in such fields a3 sarvey of fishery resources, expansion of fishing
capacity, construction of sterrge and processing facilities end improvements in
marketing systems.

PROVISTON X

Formule A

Uo=operation between coastal and non-coastal States under the present régime shall
be carried out, as far as possible, throurh regional fishery commissions. For this
purpose, the States concerned shall endeavour to strengthen the existing commissions and
shall co~-operate in establishing new commissions whencver desirable and feasible.
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Formule B

1. . Fishery orgenizations, hereinafter called "organizations” shall exercise the
functions laid down in these articles. These organizetions shall be responsible eithey
for & region or for a given ppecies. '

States whose vessels Tish or are concerned with and equipped for fiahigg witgin
a region shall establish & regional organization if one does not already exist. ﬁuﬁastal
States of the region, as well as any State vhoge vessels fish ox are concerned with and
equipped for fishing in this region, shall be members of this orgenization.

Stateg whose veasels Tish or are econcerned with and equipped for fishi? for )
certain species such as tuna and whales shall establisgh a sectoral o?ganiz&olon‘ This
organization shall be established on a regional or world-wide basis if & competent

" sectoral or regionsl organization does not already exist, Coastal States in whose zone

thie activity is exercised, as well as any State whose vegaels fish or are concer@ed
with and equipped for fishing for the species in question, shull be members of thig
organization.

5.  'The constitutions. or rules of procedure. of these organizations shall ensure their
most effective operation. In perticular, they shall provide that the measures referred

. to in paregraphs 4-6 are as a general rule adopted by a majority greater than a simple

majority, but not necessarily unanimously, und thet they are binding upon the States
members of the organization.

3. Where an appropriat¢ reglonal or mectoral orgenization has not yet been ?atgblished,
the coastal State concerned shall consult with other interested States 1f it is unable
to take the action provided for under articles ... with regpect to such an organization,
The decisions taken by the coastal State after such consultations shall be reviewed
each year pending the establishment of the organization.

4. The organization shall determine the procedures for applying the principles of
rational exploitation and conservation as well as the busic principles of the measures
to be adopted for this purpose.

5.  Within the limits of their competence, they shall exercise the power 1o sdopt the

regulatory messures referred to in articles ... in any part of e region beyond the
zone in vwhich a comstal State exercises such powers in sccordance with article ...

6. The orpganizations shall eo-ordinste the scientific research programmes of member
States in order to ensure the supply of appropriste scientific information.

T. Vessels fishing in the arecas of competence of an orgenization are bound to comply
with the measures adopted by such orgenizations.

8. Flsg States perties to this Convention shall take the necessary steps to ensure
such compliance.
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g. The organization shall suvervise the excoution of its decisions.

10. Supervision shall be based, ipter alia, on the c¢xmuination of statistics which
States members of the organization are required to corpile and make available, and of
all other data obtained from them.

11. Within the framevork of an organization, its member States may decide, at the
request of m coastal State, to establish in the zone of that State international
fishery monitoring machinery for the purpose of reporting breaches of the regulations
adopted by that State in accordance with article ... To this end, member States may
appoint officers authorized to investigate breaches of the regulations of that State.

12. The provisions of article ... paragraph ... shall be applicable to breaches so
established. The orgenization shall inform the coastal State and the flag State of
the findings of any inquirics it has made. The organization shall be kept informed of
the outcome of lepal proceedines.,

13. The activities of the organization may be supplemented, as necessary, by those of
an international fisheries authority, either existing or to be set up, the function
of which could be:

(a) to promote the establishment of new orpanizations and, where a competent
organization does exist, to excrecise the powers which would normally devolve upon such
organizations;

(b) to encourage all types of technical assistance in respect of fisheries.
PROVISION XI

The provisions of these articles shall not affect the rights and obligations of
States under existing international agreements relating to specifie fisheries.

PROVISION XI7T
1. The provisions of these articles

- shall not prejudice the maintenance of any existing special fisheries régime
existing among States members of a customs unicng

- shall not preclude the establishment of a special fisheries régime among
the States fishing for a particular region for that region or among States
members of & customs union.

2. Where such a special rdgime exists, vessels of participatirg States fishing in
the zone of another participating State shall be treatcd on the same footing as vessels
of the latter for the purpose of article 8, paragraph 1.
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